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ARTICLE I INTRODUCTION

1.1 Title

These regutations shall be known, and may be cited and referred to as the

Abercrombie Township, Richland county, North Dakota Zoning Rqulations'

1.2 PurPose and lntent

1-2.1 To prrctect publiC health, safety, morals_, comfort, convenience, prosperity

and general welfare of the Township of Abercncmbie, Richland county,

North Dakota.

1.2.2 To secure safety from fire, panic, noxious fumes, and other dangers'

1.2.3 To promote orderly development of land and water resoures and to

prevent conflict among land uses and structures'

1.2,4 To promote orderly development of la-nd. and water resources and to

prevent conflict among land uses and structures'

1.3 AuthoritY

These regulations are adopted under the authority granted by chapter 58-03 of

the North Dakota Century Code'

1.4 Jurisdiction

1.4.1 General

Theseregulationsshallapplytotheuseandenjoymentofalllandswithinthe
Abercrombie Township, Richland County' North Dakota'

1.4.2 Extraterritorial Areas

when an incorporated municipality has declared-its intent in exercising its

extraterritorial authority as provioeo oy chapter 4047 of the North Dakota

Century Code, these regulations shali not apply to the area delineated for that

purpose.

{.5 lnterPretation

These regulations shall be held to be minimum requirements adopted for

promotion "ip"tp"""s 
cited in Section 1-2- Whenever, the requirements of these

regulations ,i" ,t variance with the requirements of other lavnhrlly adopted rules,

regulations, oioinrn""s, deed restrictions or covenants, the most restrictive shall

goi"* unless othenadse specifically stated'
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1"6 Severabili$r

lf any part, provision or portion of these regulations is adjudged invalid by a court

of competentiurisdiction, the remainder oitnis ordinance shall not be affected

therebY.

1.7 Effective Date

These regulations shall be effective upon adoption by the Township Board of

Supervisors as provided by the North Dakota Century Code'

1.8 ExcePtions

These regulations shall not apply to the use of tand and buildings for agriculture

as defined herein.

RULES ANDDEFINITIONSARTICLE 2

2-1 Rules

ln construction of these regulations, the rules and definitions contained in this

section shall be oUserveC Ind applied except when the context clearly indicates

otherwise.

2,l.lWordsusedinpresenttenseshallincludethefuture.

2.1.2 Words used in singular number shall includethe plural number, and the

pluralthe singular.

2-1.3 Shall is a mandatory word and notdiscretionary'

2.1.4 MaY is a Permissive word'

2.2 Definitions

2.2.1 "Accessory Building and uSes" means a subordinate building or portion of the main

building 6re-use of which is c-learly incidental to and seryes exclusively the principal

buildingorprincipaluse'Theaccessorybuildingoruse'shallbelocatedonthesame
zoning lot and it is established to contrilute to the rpmfort, convenience or necessity of

occupants of the principal building or principal use'

2-2.2 "Agriculture" means the process of producing food and fiber including' but not limited to the

land, facilities, structures, and buildings for opJration and. maintenance thereof' lt includes all

types ot general farming , crop and v{etable farming, dairying, livestock arxc poultry raising,

apiaries, tur farming, horlicuth.rre, pasiuring, tree furming and related land based food and

fiber Producing facilities'
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2.2.3 *Airport- means any area designated for the landing and take off of aircraft and any

appurtanant ur** *ttl*, are used or intended for use for airport buildings and structures

including *n*"v", taxi-ways, aircraft storage and tie down areas, hangars and other

related facilitiei and open ipaces other than landing strips used for family purposes'

2.2.4 "Animal HOSpitat Or Kennel" means a building or premises set up for treatment and

boardingofdomesticanimalsindudingveterinaryfacilities'

2.2.5 "Battery Energy Storage System" means a system that collects energy from the

electric grio anJ6r an electric generation facility, stores the energy in batteries' and

then disiharges the stored energy to the electric grid. A battery energy storage

systemincludesbatterymoOutes,typicallyarrangedinoutdoorenclosureswith
controls and safety equipment power c-onverters to convert between alternating

current fnc") anO-Oireci cuneni fDCl energy; transformers: electric and

communication lines; facilities (induding a substation and tie-line) to connect the

system to the decfical grid; accss rmd(s); and otlrer associated facilities'

2.2.6 "Building" m€ns any structure designed or intended for shelter, housing' business'

office, and aacomrnodatign of pgsons, animals, ctrattds or proPerty.

2.2.7 'Building Area- means that poffon of the zoning lot that can be occupied by the

principal use, exduding tfre fiont. rear and side yards'

2.2-8 "Building Height' means vertical distance from the grade to the highest point of the

roof.

2_2.g *Building Line- means a line estaHishing the minimum distance that structures may be

placed from the lot lines or highway right-of-way. For tfte purposas of firese regulations

in" OuitOing line is the same as setback line'

2.2.10 -Building, principal- means a buitding, the principal use of which is single famity and

multi-family dwellings, and offices, shops' stores and other uses'

2-2.11 -Channel- means a natural or man-made watercourse for csnducting the flowing water'

2-2.12-Ctub or Lodge" means a private dub or lodge which is a nonprofit association of

persons for th'e purpose of gatherings and eniertaining members including consumption

offood and beverages'

2.2.13'comprehensive Ptan- means a guide for management of the physical resources and

deveiopment of the Township as adopted by the Board of supervisors.

2.2.14-Conditional Use" means use of a special nature not automatically permitted in a zoning

district and which requires review and approval of the Zoning commission afier public

hearing.

2.2.15 "Conforming Building or Structure" means a building or structure which complies with

all requirements of the-se regulations and other regulations adopted by the Township'

?.2-r6*Developmento means any man-made change to improved or unimproved real estate'

induding but not limited to the constuction of buildings' structures or accessory

structures, the construction of additions or alternations to buildings or structures' ditching'

lagooning, OreOging, frlling' grading, paving' excavation and drilling operations'

2-2.17..Development Plan" means a document including maps and data for physical

development of an area as provided by trese regulations'
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2.2.1g*Dis*ict- means a section or sections of the township for which regulations govemingthe

use of building and prerniss, the building trdghts, size of yards, lot area, lot width and

the use are uniform.

2-2.19 -Dwelling- means any hrilding or portion thereof , used exdusivdy for human habitation

including-single family and muitiplefamily units but not including hotels or motels.

2,2.20 *Dwelling, iiultiple Family" means a single building or portion thereof, containing two (2)

or more dwelling units.

L2.21 -Dwelling, Single Family- means a building containing one dwelling unit only'

2.2.22 -Encroachment* means any fill, building, structure or use.including accessory uses

projecting into the required yard areas or public and private property'

2.2.23 "Establishment" means aplaceof business for proeessing, production' assembly' sales'

service of goods and materials.

2.2.24 ,,Feedlot'. means a parcel of land which contains a commercial operation for feeding or

raising of zoa(two hundred) or more animals which is operated as a separate ac{ivity and

not incidental to farming'

2.225 -Flood Plain- means an area wlrich may be covered by flood water induding but not

limited to regional floods-

2.2.25 "Frantage" means the front part of a lot abutting a public right-of-way, or road or highway'

2.2.27 "Grade- means the land elevation at the horizontal intersection of the ground and the

building.

2.2.28 "Home Occupation" means any occupation carried on in a dwelling unit by a member or

members of the family and which meets these requirements:

(1) That the occupation is conducted within the principal building and not in an accessory

building'

(2) That no stock-in-trade is kept or commodities sold other than those produced on the

premises.

(3) That no more than twenty live percent (25%) ot the floor area of the dwelling is

devoted to such home occuPation'

2.2.29 "Holel or Motel" means a building in which ldging accommodations, with or without

meals are provided for compensation'

2.2.30 .,Junk or salvage Yard" means an open area where waste or scmp material ' including

parts of used mitor vehides, appliances and farm implements are bought, sold,

exchanged, stored, baled, parked, disassembled or handled'

2.2.31 'Kennet, Animal- means any premises where dogs, cats and other househc{d pets are

boarded, bred and maintained for compensation'

2.2-32 'Lot' means a piece, parcel, lot or area of land of continuous assemblage established by

survey, Plat ordeed.

2.2.33 "LotLines* means the property lines bounding the lot

2.2.34-Lotwidth.meansthehorizontaldistancebetweenthesidelotlinesofalotmeasuredat
the front building setback line-

2.2.3g.'Lot,Zoning-meansasinglelot,parcel,tractoflandwithinazoningdistrictdevelopedor
to be develoPed. 
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2.2_15 -Mobile Home- means a manufactured trailer intended for family residential occupancy'

2-2-36 -Mobile Home Park" means a parcel of land for which a detailed plan indicating the

location of lots, Hocks, streets, facililie and utilitim exists'

2,2.37 -Non-conforming Building" means any building which does not comply with any or all of

these regulations.

22-38 "Non+onforming Use" means any principal use of land or building which does not

compty with any or all of these regulatiorrs'

2-2-39 "Nursing Home or Convalescent Home" means a horne for the aged or infirm which

unrdated pensons are accommodated for aompensation-

22.& *Permitted Uses- means those uses, buildings or su'uctures which compty with the

provisions otspecmc zoning distriG Uecause ottne similarilies in nature and rdationship

to each other. Fermitted usis are distinct from conditional uses that are authorized only if

certain requirements of these provisions are met after a public hearing and approval by

the Board of SuPervisols.

22A1 -Per*n- means any individual, fimr' corporation, partnership or legal enlity'

2.2.42 'Planned Development" means a grouping of buildings and structures on a site of five

(5) or more 
""rr"'in 

single ownership which is not limited by the yard or building height

limitations but is based 6n a detaili development plan and- recorded in the Office of the

CountyRegisterofDeedsuponapprovalbytheTownshipBoardofSupervisors.

?.2.13-Public Roadrvay orPublic Wayr means any dedicatd and recorded right-of-way

including alleys, sidewalks, streets, roads or highways'

2.2.& 'Regional Flood' means a flood determined by the state and Federal Emergency

Management Agency which is representative of iarge floods known to have occurred in

the CountY'

2.2.45 "service station" means any building or premises *h"-t" autornotive fuels' automotive

related services, lub,ricanb, parts, and supflies are made available to the motorisl

22.$*sign-meansanyemblem,name,identification,descriptionorillustrationwtrichisused
for outdoor advertising having permanent location on the gror.rnd or attached to or painted

on a building includinf bulletin-boards, billboards and poster boards, but excluding real

estate for 
"rfr =ignt, iotiti""t campaign signs, public information and traffic signs'

2.2.47 ^SilePlan- means a detailed plan for making improvements to parcel(s) of land for the

purposeofbuildinganddevdopmentasprovidedintheseregulations.

2.2.48 "Solar Energy Generating system" means a set of devices whose primary purpose

is to proOuce-ete"tti"ity Oy-means of any combination of cdlecting, transferring' or

converting solargenerated energy' A iohr energy generating system gererally

includes photovoltaic ("PV') panels; tracking ractiiystem; inverters, transformers' and

an eleckical collection and communication system; a prolect substation; facilities to

enable interconneaion to the elecric grid; access roads; an operations and

maintenance t""ifity; fencing: weatherltations; and other associated facilities'

2.2.49 -strucftrral Atterations- means any change in the supporting elements of a-building or

structure including bearing aements, partitions, columns, beams, girders, roofs' exterior

walls and embankment.

2.2.50 .,struc{ure" means anything constructed or erected, the use of which requires permanent

location on the grounctinduding advertising signs and billboards'
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2.L51\ananceomeanstherelaxationofthetermsofthezoningregulationsin
raxonstriptobuildingheigEsizeofthefrontrearandsideyards,wherethe
Iiteral enforcement of these regulations could create unreasonable hardship, but it

isnotcontrarytothepurposesoftheTownshipComprehensivePlanandthese
regulations-

2.2.52'.Ytater Retention Area- means a water retention impoundment created by either

constructing an embankment or excavating a pit whi$r retalns eitfler a temporary or

permanent-poolofwaterwhichmaybetheresultoffloodorstorm.

22.i3 -yard- means an open spaoe on the zoning lot which is unoccupied or unobstn'lcted

by any portion of a structure from the ground uprrard'

2.2.il ,,Zoning Commission" means a body consisting of the three (3) Township supervisors

,no ,ptintJ m"rnu"rs under the a,rln"titv of Chapter 5&0]13 of the North Dakota

c"ntri coJ" io ,eri"* the planning issues, prepare plans, review the.zoning requests

anO dalts of subdivision, zoning amendments and conditional uses and make

recornmendations to tre Board of Supervisors'

ARTICLE 3 GEHERAL PROVISIOHS

3.1 GomPliance

No building or land shall hereafter be used or occupied and no building shall be

erected, moved, or altered unless in mnformity with these regulations'

3.1.1 Building Height, Lot Area and Yards

No building shall exceed the height, occupy largerpart of lot area, and no lot

shall be created smaller than the requirements of these regulations'

3.1.2 Substandard Lob

All existing lots at the date of adoption of these-regulations shall be deemed

buildable unless for the reasons of land suitability, flooding and other physical

limitationscontrarytothepurposeoftheseregulations.

3.2 Amendments

The Township Board of supervisors may, from time to time, amend, supplement

or repeal any part of these regulations after a public notice and hearing'

3.3 ComPrehensive Plan

These regulations are administered and enforced to implement the-
comprehensive Plan of the Township, a document adopted by the Board of

supervisors as a policy guide for protection oJthe townships natural resources

and accommodating the type of development deemed appropriate including but

not limited to the following obiectives'



3.3.{ To conserve and enhance the taxable value of land and buildings in the

tornshiP.

3.3-2 To encourage the rnOst appropriate use of land in the township'

3.3.3 To protect the character and maintain the stability of farming activities and

production.

3.3.4 To regulate and restrict the location and intensity of use of buildings and

land not related to farming.

3,3.5 To separate and Control unavoidabte nuisance producing uses to minimize

theadverseimpactsonthesurroundingareasoruses-

3.3.6 Tofacilitate trafftc movement and promote'development of compatible

USCS'

3.4 Non-conforming Uses

The larrfirl use of a building or premises existing at the date of adoption of these

regulations may be continued- l/Vhere a non-conforming use is discontinued for a

pJioO of more than twelve consecutive calendar months any subsequent use or

occupancy of such premises shall conform to these regulations' whenever a

building is oestroyei or damaged by fire or oihgr casualty to the efelt of more

than sixty p"ror,i iooyr) of itsharket value it shall not be restord unless said

building shall conform to the provisions of the district in whictr it is located' Non-

conforming uses shall not be expanded to occupy a larger area of land than

existed at the date of adoption of these regulations unless approved by the

Township aoaJotiupervisors after a puotic hearing, to accrue after Zoning

commission has reviewed request and make recommendation to the Board of

Supervisors.

3.5 Land SuitabilitY

No land shall be used for a purpose whach is held unsuitable for the reason of

flooding, soillimitations, inadequate drainage, incompatibilitywith adjoining uses

or any conOition iifely to U. haimful to the heaffr, safety or the welflry of the

people in the area. Tie Township ZoningCommission and Board of Supervisors

may require information and data to detJrmine the land suitability' The Township

*r| *n=ultwith county and state agencias to assist in its determination'

3.6 Conditionally Permitted Uses i

Where a use is classified as a conditional use under these regulations and exists

atthedateofadoptionoftheseregulations,itshallbeconsideredapermittduse-
where a use is not allowed as a conditional use or permitted use, under these

regulations, and exists at the date of adoption of these.regulations,-it shall be

considered non-conforming and shall be subiect to the non-conforming

I



buildings and use Provisions-

3-7 Road and HighwaY Access

A permit for access to the township roads is required by the Board of 
-

Supervisors. ln granting the access permit to the township roads, the Board of

Supervisors ma! aOopirules and regulations as to the number of access points

per mile, the width, construction and other features of the access to the adjoining

properties. The Board of Superviso$ may plae conditions wtren granting a road

access permit. Farm driveways and field access points are exempt from these

provisions.

3.8 Road and Highway setback - Tree Plantings, sheltertelE

All buildings and structures shall be placed at !e9st 100 (one hundred) fget from

county and state highway rights-of-way and 75 (seventy-fue) feetfrom the

towninip road righti-of-way for the purpose of preventing hazardous

accumulation= oi 
"no* 

and to altrcwfor firture widening of public right+f-ways'

Tree plantings and shelterbelts shall be planted 120 from center of N and w
roads and 100'from the center of S and E roads'

A.RTICLE 4 ZONING DISTRICT BOUNDARIES AND MIT'P

4.1 Zoning Districts

tn order to carry out the purposes and provisions of these regulations, the

following zoning districts are hereby established'

4.1-1 A-l Agricultural District

4.2 Zoning District MaP

1-2.1 Zoning Districts

The location and boundaries of the zoning districts are hereby established as

shown on the "Zoning District Map" on file in the office of the Township code

Administrator. The =Jning 
district melps, together with all information shown

thereon and all amendments thereto, shall be an integral part of these

regulations.

4.2.2 Public Roads and Highways as Boundary

Where zoning district boundary lines are indicated as following roads and

highways or [xtensions thereof, such boundary lines shall be construed to be the
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center line of said roads and highways or extension thereof unless clearly shown

to the contrary.

4.2.3 ProPertYr Line as Boundary

where a zoning district boundary line coincides approximately but not exacfly

with the prop.fo line, the zoning boundary shallbe construed to be the lot line at

that tocation. Alisection lines, quarter section lines and quarter section lines may

be constnred as the properly lines'

4.2.4 District Description for UnsuMivided Lands

For unsubdivided properly, zoning district boundaries are determined by metes

and bounds description oi by a legaldescripfion as deemed neoessary'

4.2-S Vacded Areas

Where a public road or highway is vacated by the official action of the Board of

Township Supervisors, th6 zoning district boundaries shall be extended to the

center of the vacated public road or highway'

4.2.6 Zoning District Boundary lnterpretation

Where any uncertainty exists as to the exact location of the zoning district

boundary lines, the Board of Supervisors shall determine the location of such

boundary lines

1-2-7 Gertification

The officialzoning map shall bear a certificate with the signature ofJhe Township

Chairman and certffication of the Township Clerk and date of adoption of the

zoning map as an integral part of these regulations'

ARTIGLE 5 ZONING DISTRICT REGUI-ATIONS

5.1 A-1 Agricultural District

5.1.1 PurPose

The purpose of this district is to provide for preservation and protection of

agriculturallands and to discourage uses incompatible with agricultural

o[erations or detrimental to agricultural land utilization.

11



5.1.2 Permitted Uses

5.1-2.1 Alltypes of farming and ranching operations including dairying,

livesioct and poultry raising, apiaries and fur farming-

5.1.2.2 Accessory Buildings and Structures'

5-1.2-3 Cemeteries-

5.1-2.4 Churches.

5.1.2.5 Golf Courses-

5.1.2.6 Grain Elevators and Accessory Stntctures'

5-1.2.7 Home OccuPations-

5.1.2.8 Parks and PlaYgrounds.

5.1.2.9 Mobile Homes-

5.1.2.1O Public and Private Schools'

5.1.2.11 Public Buildings and Facilities lncluding county Garages'

5-1.2.12 Single Family Non-farm Residential units on 1 (one) acre or

more-

5.1.2.13 Stock Piling of sand and Gravelfor Road construction and

Maintenance.

5.1.2.14 Construction and Maintenance of Drainage Systems to Manage

the Water Run-off'

5.1 -2.15 Water Reservoirs.

5.1.3 Gonditionally PermittedUses

5.1.3.1 Antique and Craft shoPs'

5.1.3.2 Art Studios.

12



5.l.3.3CornmerciallyoperatedAirLandingStripandAccessory
Buildings.

5.1.3.4 Feedlots for feeding livestock, fur bearers and poultry subject to

the Provisions of 6.8.

5.1.3.5 Voltage Transmission Lines and Accessory structures.

5.1.3.6 Manufacturing and Processing of Agricultural Products Produced in

the Area.

5.1.3.7 Radio, TV Stations and Towers'

S.l.3.BsaleandServicesofAgriculturalEquipmentandMachinery.

5.1.3.9 Salvage and Junk Yards subject to Provisions of section 6'5'

5.1.3.10 sanitary Landfills subject to the Provisions of section 6'4'

5.1.3.11 Sewage Lagoons and wastewater Treatment Facilities'

5.1.3.12 Skeet, Trap and Rifle Ranges if not Nearer than 1,000 (one

thousand) Feet From Any Residence'

5.1.3.13 Storage of Farm Related Chemicals'

5.'1.3.14 Veterinary clinics, Animal Hospitals and Domestic Animal

Kennelsnotnearerthan500(fivehundredifeetfrornany
ResidenceexepttheResidenceoftheowneroroperator.

5.1.3.15 Mining of sand, Gravel, clayand GeneralExcavation subiectto

Provisions of Section 6'3'

5.1.3.16 Water Retention Area'

5.1.3.17 Utilities, as defined in Section 6-6'2'1'

5.{.4 Lot Area and Lot Width

5.1.4.1 For non-farm residential uses the lot area shall not be less than 1

(one) acre-

5.1"4-2 For non-residential uses the lot area shall not be less than 1 (one)

acre.

5.1.4.3 The lot width for any use in agricultural district shall not be less

than 250 (two hundred fiftY) feet'
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5.1.5 Yard Requirements

5.1_5.1 The minimum front yard, measured from the front lot line shall not

be less than 75 (sevbnty-five) feet for properties abutting township

roads and 100 (one hundred) feet for properties fronting on other

rights-of-waYs.

5.1.5.-Z Theminimum rear yard, measured fiom the rear lot line shall not

be less than 50 (fiftY) teet.

S.1.S.3 The minimum side yard, measured fiom the side lot line shallnot

be less than 50 (fiftY) feet.

5.1.6 Building Height

8.1.6.1 The building height for rqsidential buildings shall not exceed

two and ong-haf stories or 35 (thirty-five) feet except for farm

buildings and structures.

5.1.6.2 The building heights for manufacturing of agricultural products

shall be deiermined by the Township Board of Supervisors.

5.1.6.3 The building height, excepting the radio and TV towers and

cfrurch stee-prcslor allo*rer uses shall not exceed 35 (thirty-five)

feet.

5.1.7 Parking Requirements

For noFfarm uses the parking requirements shall be subiect to the

provisions of Section 6'1 of these regulations

5.1.8 Sign Requirements

Sign requirements shall be subiect to the provisions of Section 6-2 of

these regulations.

ARTICLE 6 SPECIAL PROVISIONS

6.1 Off€treet Parking

6.1.1 PurPose

The purpose of this rection is to provide for the off-street parking

regulations to:

6.1.1.1 lncrease the safety and capacity of public roads by requiring off-

street parking or loading facilities-

6.1.1-2 Minimize adverse effects of off-street parking and off-sbeet

loading facilities on the adjacent properties'
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6.1.1.3 Lessen congestion and preventing the overtaxing of public roads

by regulatin6 tnt betion and capacity of ofi-street parking or off-

street loading facilities'

6.1.2 General Requirements

6.1.2.1

6_1.2.2

6.1.3 Special

6.1.3.1

An off-street automobile parking space shall be at least 9 (nine)

feet wide and2o (twenty) feet long, exdusive of access drives or

ltlmps.

A[ open off-street parking areas with 4 (four) or more spaces and

allloading berths shall be:

(1) lmproved with allweather surfaces to provide a durable and

dust ftee surface;
(2) Graded to dispose of all surface water run-offs but not be

diverted to adioining properties-

Requirements

No building shall be erected or enlarged without meeting the

following parking requirements-

(1 ) Business; professional or public ofhce building, studio' bank'

medical or dental c{inics, three (3) parking Spaces plus one

additional space for each four hundred (400) square feet of

floor area over one thousand (1,000) square feet-

(2) Hotels and motels; one parking space foreach room plus one

space for each two hundred (200) square feet of eating and

drinking establish ments or restaurants'

(3) Private club or lodge; one parking space for each two

hundred (200) square feet of service area'

(4) Restaurant, eating and drinking-establishment; one parking

space for each one hundred (1oo) square feet offloot atea.

6.2 Signs

6.2.1 PurPose

The purposes of regulating signs in the Township is to provide for a

visually pleasant environmeniand minimize potentially unsafe mnditions

for atl ig" iroup=, but yet ofier many opportunities for public and private

information and advertising'

6.2.2 General Requirements

6.2.2.1 No sign shall be located, erected, moved, reconstnrcted,

extenled, enlarged or structuratly altered without obtaining a

permit from the Township Code Administrator'
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6.2.2.2 Signs shal not be permitted within 3O0 (three hundred) feet of any

,old 
"ro*"ing 

whicfr is measured fiom the point of intersection of

the road cenier lines. For state and federal highways the state

and federal sign requirements shall apply-

6.2-2.3 Directory signs shall not be larger than 2o (twenty) square feet in

area tor Permitted uses'

6-2-2-4 Directory signs shall not be larger than 96 (ninety-six) square feet

6.2.2.5 Advertising signs shall not be larger than 96 (ninety-six) square

feet-

6.3 Hining of Sand, Gravel, Glay and General Excavation

6.3.1 PurPose

The purpose of these provisions is to provide for mining and extraction of

sand, day and gravelior ommercial uses, and to protect and preserve

agricuttural hnJby guiding such operations, and to minimize the traffic,

noise, dust, fume inO viOratlon impact on the adjoining uses and the road

network.

6.3.2 Site Approval RequiremenB

All sand and gravel mining, excavation sites require approval by Township

Board of SuPervisors.

6.3.3 DataSubmission Requirements

6.3.3.1 A site plan for operation and reclamation of the mined land

including maps showing location of the land to be mined, location

of roadJand points of access to the site, maps showing the

existing and proposed contours after the land is mined and a time

table for operation of thesite.

6.2.5.2 A guarantee that the reclamation of the site be completed within

onl year of the dosure of the operation of the site'

6.3.3.3 proof of compatibility with the existing landform including the

vegetation, surface and ground water resources'

6.3.4 ProximitYr to Existing Uses

The operation of sand and gravel sites shall not be nearer than 500 (five

hundred feet from any residential uses or 3OO (three hundred) feet from

non-residential uses.

16



6.3.5 Perrnit Requirements

Anypersonwhooperatesasandandgraveloperationshallobtaina
rrmit tom rownship Board of supervisorc before resuming any mining

or excavation of the sand and gravel sites'

6.4 Sanitary Landfills and Solid Yllaste Sites

6.4.lGompliancewithNorerDakohstatel-awsandRules

Any person who operates sanitary landfills or solid waste sites shall

comply with all North Dakota state laws and administrative rules set forth

by the state agencies.

6.4.2 Gompliance with Gounty ordinances and Procedures

where a county solid waste ordinance exists, any person who operates a

sanitary landfill or solid waste site shall comply with the county oldinance'

ruls and Procedures-

6.4.3 Township Ordinance and Procedures

The Township hereby adopts solid waste provisions, subject to the

provisions of NDCC it-lg-ZO,to assure meeting the purpses of these

iegulations and the township comprehensive plan'

6.4.4 PurPose

The purpose of these provisions is to protect public health, ground and

surface water, conflict with present land uses and preservation and

protection of natural resour@s in the Township'

6.4.5 SiteAPProval Requirements

All solid sites require approval by Township Board of supervisors'

6.4.6 Locational Standards

6.4.6.1 No landfill, incinerator shall be located within 1 mile of residential

uses or unincorporated community.

6.4-6-2 No landfill shall be tocated in areas, which due to high water table,

flooding, or soil conditions may afiect the quality of surface and

ground water.

6.4'6.3Nolandfilloperationshallbeloetednearthan2@(two
hundred) feet of all road and highway rights-of-way'

6.4.7 DataSubmission Requirements

6.4.T.lMapsoftheareashowingexistingfeaturessuchasroads,
n$h*)ls, vegetation cover, water murses' drainage way' soils'
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topography,depthofwatertable'weflands,sloughs,existing
ur"=]UuitOings and struc*ures including the existing utility lines.

6-4.7.2 A plan for operation of the site induding a descriptive text

explaining consistency or inconsistency with the natural or man

made environment-

6.4.1-g Records of data and information submitted to the state of North

Dakotaappropriateagenciesandthecountyasapartof
application for state and county permits'

6.4-T -4 The Township Board of Supervisors may require additional
information if it deems it necessary'

6.4.8 Statement of Findings

Upon the pubtic notffication and a public hearing the TownshipBoard of

supervisors shall determine whether the proposed site meets the

requirernents of these regulations- The Township Board of Supervisols

may place conditions for approval of the site'

6.5 Junk or Salvage Yards

6.5.1 PurPose

The purpose of these requirements is to preserve and protect the visual

and other environmental amenities of the rural areas while allowing the

salvage or junk yards as business places'

6.5.2 Site APProval Requirements

All sites for satvage and junk yards require approval by the Township

Board of SuPervisors.

6.5.3 Loeational Standards

65'31X.T,lf 
:;tr#5t"Jil*:lni"'?f:ffi'*?.13?Jletrundred)

commercial buildings and structures'

6.5-3-2 No salvage or junk yard shatlbe located in areas which due to

high watJr table, flooding and soil conditions may affect the

quality of surface and ground water-

6-5-3-3 No salvage or junk yard shall be located nearer than 10O (one

hundredlfeet of atl road and highway rights-of-way'

6.5-3.4 Allsalvage yards and operations shall be screened from the
public viJw untess the satuage material is placed 500 {five
i.rundred) feetawayfrom any highway right-of-way and screened

by natural vegetation, building and landform'
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6.6 Utilities

6.6.{ PurPose

The purpose of these provisions is to encourage orderly development of

utilities in relationship to the agricultural and nonagriculturaluses and to

provide for the safety of the Township residents'

6.6.2 Geneml Requircments

6-6.2-1 The term'utilities" includes, but is not limited to, elecfric potirer

generating systems (including, but not limited to, solar energy
generatingsystemsandbatteryenergystoragesystems),.
etectrical transmission lines, electrical towers and substations,
naturalgaspipetines,petroleumproductpipelines,waterand
sewerlines,telephonelinesandotherabovegroundor
underground communication and energy transfer lines and

PiPelines-

6.6.2.2 Allnew utilities are considered conditional uses and shall

conform to the provisions of section 8.2, Conditional use
Permit, of these regulations'

6.6.2.3 All underground pipelines, naturalgas, petroleum pipelines and

oift"r 
"nJtgy 

transier lines shall be placed deep enough in the

ground sois to not interfere with or become hazardous to

normal farming oPerations'

6.6.2.4 Excavation for tunneling of any pipelines under roads, farm

drains,groupdrainsandlocaldrainsshallbedonebythe
companyownlngorteasingsaidpipelinesandthecostofsaid
excavationanddamagestobebombythesaidcompany.

6.6.2.5 The utility company will coordinate with each applicable road

authorityto obtain any permits or auflrorizations required to

modifyfrmprove or haul oversize/overweight loads on state or

local roadways during construction'

6.TPublicandNon.ProfitWildlifeManagementAreas

6.7.1 PurPose

These provisions are designed to address the need for Public wldlife
Management Areas and at the same time preserve and protect the

interest of the township for its tax tease and investment in construction

and maintenance of Public roads'

6.7.2 General Requirements

6.7.2.1 All publicly owned and non-profit agency wildlife management

areas established after adoption of these regulations require a
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conditional use pemit subject to the provisions of Section 8.2.

6-7.2.2 tf the area is leased for this purpose, the public agency is required

to provide the following as a part of the petition for a conditional

use Permit:

(1)Aroadmaintenanoeagreementspeciffingdutiesand
responsibilities of the ownerllessee for access and through

roads.

(2) Duties and responsibilities of the ownerllessee for the control

of noxious weeds in the wildlife management area'

6-7.2-3 lf the land is purctrasd by a public agency for suctr a purpo-se, the

public agency shall arrange for compensating the township for the

loss of the ProPertY tax'

6.7.2.4 When a township road provides access to the wildlife

managementarea,aroadmaintenanceagreementsPectffingthe
dutieJand responsibilities of the public agency shall be a part of

the conditional use Permit'

6.8 Feedlots

6.8.1 PurPose

These regulations are designed to allow for feeding of livestock,

furbeareri and purltry at the 56me time protect the adjoining uses

against odor, run off ind other incompatible characteristics associated

with feedlots-

6.8.2 GeneralRequirement

6.g.2.1 Allfeedlots as defined by these regulations are only permitted as

mnditional uses subject to the provisions of Sec{ion 8-2 and the

requirementsoftheNorthDakotaHea}thDeparfrnent.

6 8 2 2 
#iiHffi xH,"ffi ##iffiHi#ffi;L,."

6.8.2.3 Where appropriate, there shall be sufficient damage to avoid

pollution'of the ground water from the standing effluents'

6-8.2-4 Feedlots shall not be placed in the floodplains'

6.8.2.5 The applicant, aS a part of site approv?] application, shall submit

a plan iot t*',,or4 and disposal of the liquid and sdid waste

generated bY the feed lot.

6.8.2.6 No feed lot shall be located nearer than 2 mils tom the

residenuunincorporated community or the distance set by the

iownsnip Board of Supervisor from a residential development in

the unincorporated area or corporate limits of a toum'
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ARTICLE 7 ADiIINISTRATION AND ENFORCEiIENT

7-l Organization

To administer these regulations the following bodies are hereby vested with

authority to act on behalf of the Township'

(1) The Code Administrator

(2) The Zoning Commission

7.2 The Gode Administrator

The Code Administrator is duly appointed township offieialauthorized by the

Board of Supervisors and is reponsible to administer Zoning Regulations, to

assist the Zoning commission, and the Board of supervisors on any matter

related to planning for and devdopment of the township'

7-2.1 Duties

7.2.1.1 lssue all zoning certificates, permits and maintain records thereof.

7-2.1.2 lssue all building and repair permits'

7A.1.1 Maintain zoning related remrds and zoning district map induding

records of all amendments, conditional uses and variances.

7.2.1.4 Receive, filed and fOruard to the Zoning commission and Board of

supervisols all applications for zoning amendments, site approvals

and conditionaluses.

7.2.1.5 Prepare and public notices and notify adjoining property owners'

7.2.1.6 Notiff, in writing, the property owner or user upon finding violation

of these regulaiions and cite the nature of violation clearly and

require oripliance within a reasonable time. lf the notification is

noi replied to or steps are not taken to conect the violations within

30 (tdrty) days, the Code Adminisfator shall make a report of the

findings to the Board of Supervisors-

7 -2-2 lnterpretation of Regulations

All questions of interpretation of these regulations shall be presented to

the Cde Administraior and that suctr questions shall be presented to the

Board of supervisors only on appeal from the decision of the code

Administrator.

7.2.3 Building Permit Applications

Any person or persons intending to construct or reconstruct or relocate a

UuiiOing or make alteration, shai, before proceeding with the work, or

***"n6ng any excavation in connection with it, shall obtain a permit

from the Cote Administrator- These regulations shall also apply to the

mobile homes-

21



7.2.3-1 Each application for a building permit shall be ac$mpanied by a

legaldescription and a map showing the actualdimension of the

tot to be buiit upon, the size, shape and location of the building for

observingtheyardrequirementsoftheseregulations.

7.2.3.2 The application shall specify the type of the building, structure,

material of which it is composed, the part or portion of the lot to be

occupied by the principal building and accessory buildings and

the piobabte UuitOing mt together with such additional plans and

specifications as required by these regulations'

7.2.4 Building Permits

The Gode Administrator shall issue a building permit if the proposed

building or structure conforms to zoning and building provision of,these

regulations, lf the Code Administrator denies a permit because of non-

conformance with these regulations, he shall inform the applicant of
his/her right to appeal to the Board of Supervisors'

7.2.5 Building Permit Fees

The Code Administrator shall charge and collect a fee according to the

Resolution of Fees and Schedules established by the Township Board of

Supervisors. The applicant for a conditional use permit and amendment

to ine zoning ordinance, or building permit, shall be liable for and pay to

the Townsnp cle* sufficient sums of money to pay for and cover.all of

the costs incurred by the Township for the processing of such application,

including, but not timited to: publication costs; attomey's fees; mileage;

copy expense, etc. No Permit shall be issued until all such costs as these

destribed herein have been paid by the applicant, unless the Township

Board of Supervisors has otherwise provided by resolution for a particular

case.

7.2.6 Certificate of Occupancy or Use

The code Administrator shall issue a certificate of occupancy upon

inspection of the completed building, induding p-lacement of mobile homes

and manufactured homes and assumnce that all provisions and conditions

set forth by the authority of these regulations are met' ln the event the

Code Administrator finds violations and deviations from the terms and

conditions of these regulations, he shall make a report and

re@mmendationforactiontotheBoardofSupervisors.

7.2.7 Gonditional Use and Site ApProval Permits

The Code Administrator shall issue a conditional use or site approval

permit upon approval of the application by the Zoning commission ant

board of Supervisors stiputating all conditions set forth.

7.2.8 Variances

The code Administrator shall issue a permit ilthe Board of supervisors

reverses the decision. The terms of the variance or special use shall be

stipulated in the Permit.
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7.3 The Zoning Commission

The Zoning Commission shall mnsist of the three township supervisors. Where

a city is Exercising extraterritorial zoning iurisdicfion two members rnay be

appointed by the city to the township zoning commission'
7.?.1 Duties

1.3.1-1 To hear and recommend action to the Board of Supervisors on all

applications for amendments to zoning disficb'

7.3.1.2 To hear and recommend action to the Board of Supervisors on all

applications for conditionat uses and site approvals in the manner

Prescribed in these regulations'

7.3.1.3 To study, examine and recommend action to the Board of

Supervisors on issues which may adversely affect the natural

resources and farming operations in the Township'

7.3.1.4 To serve in an advisory capacity to theTownship Board of
Supervisors whereby fi nal action is implemented'

7.3,2 Notice of Hearings

The Zoning commission shallfix a reasonable date for hearing of

application-s for zoning district amendments, conditional use permits,

site approval applications and other mafters before it, give public

notice thereof in'the official newspaper of the county and the nearest

regularly published newspaper at least 15 (fifteen) days prior.to the

frelring. ihe notices strailglve time and place of hearing and shall

state the purpose of the hearing and that the applications and

supportingdocrrmentsforzonirrgdistictamendmentsand
conditionil use permtts shall be available for public inspection by the

Code Administrator-

7.3.3 Seetings

Meetings of the Zoning Commission shall be held at the call of the

chairpercon and at suctr other times as the Zoning commission may

determine. Alt meetings shall be open to the public and any person

may testis for or against a petition'

7.4 Violations and Penalties

Any person who violates any provision of these regulations o.r. fails to

oirprv with any of its req'uirements including the conditions or

modffications of uie, building or stnrcture upon conviction thereof forfeit not

morethan$lo0andinadditionalpayallexpensesinvolvedinthecase.
Each day such violation continues shalt constitute a separate offense'
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ARTICLE 8 PROGEDURES FOR ATSENDTTTENTS, CONDITIONAL USES'

VARIANCES AND APPEALS

8.1 Zoning District Amendments

8.1.{ Public Hearing Notice

The notice of all such public hearings shall be published at least 15

{fifteen) days prior to the hearing in the official newspaper of the county.

The noiice"ot i-rearing shall include: (1) the tirne and place of hearing; {2)
description of the property by street address for platted lands and clearly

identifiable location for the unplatted tands; (3) the proposed use and

requested zoning district change; (4) time and place for public inspection

of the documents before the hearing'

8.1.2 Public Hearings

The Zoning Commission at the public hearing shall listen to all persons

who may 
"-pr"f 

in support of or in opposition to the proposal. Upon the

completion of its review, the Zoning Commission shalltake action for

recommendation of approval, denial or modification of the petition. The

ZoningCommission may require additional information before it completes

its finJ'ings and makes a recommendation to the board of supervisors.

Thereaft6r, the Board of Supervisors shall review the rnafter at a public

hearing for final decision'

8.1.3 Data Subrnission Requircments

petitions for zoning district change and conditional uses shall be submitted

with the following information:

8.1.3.1 Legaldescription of the area proposed to be rezoned, the mile of

the site.

8.1.3.2 A map showing the existing land uses and zoning district

classffication of the area.

8.1.3.3 A site plan showing buildings and uses in the zoning distric-t

proposed to be chinged and the requested zoning district

dassification-

g.1.3.4 A fee shatl be paid in accordance with the schedule established

by the Township Board of Supervisors'

8.1.4 Deliberation and Decision

Following public hearing, the Zoning commission, upon due d_eliberalion,

shall make a report of i[s findings and re@mmendation and forward the

same to the Board of Supervisois on the proposed amendment within 30

(thirty)daysafterthetrearirg.lnmakingtheirfindings,theZoning]
Commission and Board of Supervisors shall ascertain as to whether the

proposal for zoning district amendment is consistent with the township

comprehensive Plan and meets all requirements of these regulations and

othei regutations of the township and recommend and forward the same
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to the Board of SuPervisors'

8.2 Gonditional Use Permits

8.2.1 PurPose

The development of these regulations is based upon division of the

township inio districts, within wnicn district the use of land and building

bulk and locations of building and strucfures are mutually compatible and

substantially harmonious. However, there are certain uses which,

because ofifreir unique charac'teristics, cannot be properly classified as

permitted uses in any particular district, without consideration, in each

case, of impact of those uses upon neighboring premises. Such uses,

nevertheless, may be necessary or desirable to be allowed in a particular

district provided that due consideration is given to location, development

and oPeration of such uses-

8.2.2 Public Hearing Notice

Shal be the same as the provisions set forth for public hearing notice for

zoning district amendment in Section 8-1'1'

8.2-3 PublicHearings

Shall be the same as the provisions set forth for public hearing for zoning

district amendment in Section 8'1'2'

8-2.1 Data Submission Requirements

Shall be the same as the provisions set forth for data submission

requirements for zoning district amendment in section 8-1.3.

8.2.5 Deliberation and Decision

Shall be the same as the provisions set forth for deliberation and decision

for zoning district amendment in Section 8'1'4

8.2.6 Standards

No application for conditionat use shall be approved unless findings are

madethatallofthefollowingconditionsarepresent.

8.2-6.1 That the establishment, maintenanoe or operation of the

conditional use will not be detrimental to or endanger the public

health, safety, morals, comfort or general welfare'
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8.2.6.2 That the uses, values and enioyment of other property in the

neighborhoodforpurposesalreadypermittedshallbeinno
foreseeable manner substantially impaired or diminished bythe

establishment, maintenance oroperation of the conditional use-

g.2.6.g That the establishment of the conditional use will not impede the

normal and orderly development and improvement of the

surroundingpropertyforusespermittedinthedistrict.

8.2-6.4 That adequate utilities, access roads, drainage and other 
-

neressary site improvements have been af are being provided.

8-2.6.5 That adequate measures have been or will be taken to provide

ingress and egress sodesigned as to minimize traffic impact on

the area.

s.2.6.6 That the conditional use shall substantially conform toall
applicable regulations of the district in which it is located.

8.2-7 Conditions and Guarantees

8.2.7.1 Prior to the decision on any conditional use, the Board of
Supervisors may stipulate such conditions and restrictions upon

the establishment, location, construction, maintenance and

operationoftheconditionaluseasdeemednecessarytopromote
the public health, safety and generalwelfare of the township and

to secure compliance with the standards and requirements

specified in Section 8.2.6- ln allcases in which conditional uses

are granted, the Board of supervisors shall require such evidence

andiuaraniees as it may deem necessary as proof that the 
-.

cond"itions stipulated in connection therewith are being and will be

comPlied with.

8.2.7.2 No alteration of a conditional use shall be permitted unless

approveobytheBoardofSupervisors.WheretheBoardof
Supervisorsnasapprovedorconditionallyapprovedan
application for a conditional use, such approval shall become null

and void within 12 (twefue) months of the date of the Board of

supervisors action unless the use is commenced, construction is

underway orthe current owner possesses a valid building permit'

8.3 Variances

Variance from the terms of these regulations as to building height' Iot area and yard

requirements may be granted provid'ed that the applicant establishes prmf of

practical difficulty or undue hardship.

8.3.1 Public Hearing Notice

Notice of all suctr public hearings shall be published at least 15 (fifteen) days priorto

ih; ;r;rg in tne ofRciat newspaper of the county. The notice of hearing shall include:
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(1) the time and place of hearing; (2) description of the propefi by street address for

ptrtt"O lanOs ani Oearty identnfUie-locatlon for the unplafted lands; (3) the proposed

use and requested zoning variance; (4) time and flace for public inspection of the

documents before the hearing-

8.3.2 Public Hearings

The Zoning Commission at the hearing shall listen to all persons who may speak in

support of or in opposition to the proposal- Upon the comptetion of its reviern' it shall

approve, deny ormodify the proposal. The Zoning commission may require additional

information nirole it mmpleted 'rts findings and decision.

8.3.3 DataSubmission Requirements

petitions for variances shalt be submitted with the following information.

8.3.3.1 LegaldecriptiOn of the area proposed to be rczoned, the name and

addresses oi all owners of property lying within one (1) mile of the site'

g.g.3.2A map showing the existing land uses and zoning distict classification of the

area-

8.3.3-3 A fee shall be paid in accordance with the schedule established by the

Zoning Commission-

8.3.4 Deliberation and Decision

ln making its finding, the Zoning Commission and Board of Supervisors shall follow

the same provision-s set forth for deliberation and decision for zoning district

amendments in Section 8.1.4.

8.3.5 Standards

No application for variance shall be approved unless it is found that all of the following

are Pr6ent.

g.3.5.1 That special conditions and circumstanees exist which are peculiar to the

premises and whicfr are not applicable to other premises in the same zoning

district

g.g.S.2That literalinteryretation of these regulationswor.-rld deprive the applicant of

ilgnts c;m;onry eryoyed by other pioperties in the same zoning district'

g.3.5.3 That the speciat conditions and circumstances have not resuhed from actions of

the aPPlicant

8.3.5.4 That granting the variance requested will not co.nfer upon the applicant any

specill priuilfo* that are OenieO by these regulations to other premises'
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8.3.6 Justifcation

8.3.6.1 That the reasons set forth in the application justify the granting of the variance-

8.3.6.2 The variance is the minimum which would make possible a reasonable use of the

premises.

8.3.6.3 That the granting of variance will be in harmony with the general purpose of

these regulations and will not be iniurious to the surroundiqg premises,

neighborhood or the city and will not be contrary to the comprehensive plan and

the purposes of these regulations-

8.3.6.4 That there is practical difficulty or unneircss:Iry hardship in use of the premises if
the skict application of tre rcguhtions were to be enied out

8.3.7 Authorized Yariances

A variance shatl not be granted for any yard or setback less than the yard or setback as

required bY these regulations.

g.3.7.1 To reduce not by more than twenty percent (2O%\ the appticable requirements

for lot area and lot width-

B.g.7.2To reduce 6.re applicable off+treet pa*ing or loading facilitftls by no more than

fifty percent (50o/o) of the requirements.

g.g.T.gTo permit the use of lot of record if it is smaller than the minimum size required

bY these regulations-

g-S.T -4To permit roof atteratirons to pvide additisral windouts, headroorn or area for

occupancy of third level-

g.3.7.S To permit conversion of an existing buitding to a permitted residential use

provided that is shall not conflict with the above standards cited in Sections B-3-5

and 8.3-6-

RESOLUTION

Whereas, the Township Zoning Gommission has approved this amended Township

Zoning Ordinance, and ,ecommends it dopted by the Torrnship Boald of Supervisors'

Now and therefore, be it resolved that the Township Board of Supervisors hereby adopts the

Abercrombie Township Zoning Ordinance-

3-
Township Clerk Date

Date
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